URBAN POLICY &
STRATEGIC PLANNING

P& D DEPARTMENT GOVT OF SINDH

CONTRACT AGREEMENT /

AWARD OF CONTRACT
(LUMP SUM)

PROCUREMENT OF CONSULTANCY FOR PREPARATION OF DEVELOPMENT
MASTER PLANS FOR TWELVE (12) MAJOR SECONDARY CITIES OF SINDH -

(PACKAGE # 1 KHAIRPUR, GHOTKI, MIRPUR MATHELQO & ROHRI).

BETWEEN

DIRECTORATE OF URBAN REGIONAL POLICY & STRATEGIC
PLANNING
PLANNING & DEVELOPMENT DEPARTMENT,
GOVERNMENT OF SINDH

AND
4% ASIAN

- CONSULTINGE
ENGINEERS®
1siancon cor

M/S ASTAN CONSULTING ENGINEERS PVT. LTD.

S+
317 March, 2023
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Non-Judicial . Rs 164,344/-

Description : Contract - 15(a) ' i

Principal = i DIRECTORATE OF URBAN POLICY & STRATEGIC PLANNING (DG UP & SP [90315081]
Contractor ‘ ' @ ASIAN CONSULTING ENGINEERS (PVT.) LIMITED [71347735] o Gl
Applicant ! : Muhammad Adeel Khan [42201-0336083-9]

Stamp Duty Paid by = : ASIAN CONSULTING ENGINEERS (PVT.) LIMITED [71347735]

Issue Date e .- % 27-Mar-2023,10:00:11 AM |

Paid Through Challan 1 20232638285C150F )

Amount in Words : One Lac Sixty Four Thousand Three Hundred and Forty Four Rupees Only q

Please Write Below This Line

THIS CONTRACT (“Contract™) is entered into this 3| %March, 2023, by and between Directorate
of Urban Regional Policy & Strategic Planning, Planning & Development Department
Government of Sindh (“the PA”) having its principal place of business at Bungalow No. 37E/2,
Block-6, P.E.C.H.S, Karachi, and M/s Asian Consulting Engineers Pvt. Ltd. (“the Consultant”)
having its principal office located at C-03, Jhelum Block, Green Forts-2, Canal Bank Road,
Lahore.

WHEREAS, the PA wishes to have the Consultant performing the services hereinafter referred
to, and

WHEREAS, the Consultant is willing to perform these services,

NOW THEREFORE THE PARTIES hereby agree as follows:

1. Services (i) The Consultant shall perform the services specified in Annex A,
“Terms of Reference and Scope of Services,” which is made an
integral part of this Contract (“the Services”).

The Consultant shall provide the reports listed in Annex B,

“Consultant's Reporting Obligations,” within the time periods listed in

such Annex, and the personnel listed in Annex C, “Cost Estimate of
Services, List of Personnel and Schedule of Rates” to perform the
Services.




2. Term The Consultant shall perform the Services durj /g( the periopd commencing
O //, 2023 and continuing through / &1 f 2025 or any
other period as may be subsequently agreed by the parties in writing.

3. Payment A. Ceiling

For Services rendered pursuant to Annex A, the PA shall pay the

Consultant 7in amount not to exceed PKR 53,059,551/- “Rupees
Fifty-Three Million Fifty-Nine Thousand Five Hundred &
Fifty-one only)” (Inclusive Sales Tax Services). This amount has
been established based on the understanding that it includes all of the
Consultant's osts and profits as well as any tax obligation that may be
imposed on the Consultant.

C. Payment Condlitions

Payment shall 5e made in Pak Rupees, no later than 30 days following
submission by the Consultant of invoices in duplicate to the Coordinator
designated in paragraph 4.

4. Economic In order to adjust the remuneration for inflation, a price adjustment

Price Adjustment provision has been included if the contract has duration of more than
24 months or if 1he inflation is expected to exceed (Not applicable)
% per annum. The adjustment will be made every 12 months after the
date of the contract for remuneration. Remuneration will be adjusted
by using the relevant index as per following provision: “Payments for
remuneration made in accordance with Clause 3 shall be
adjusted as follows

Remuneration pursuant to the rates set forth in Annex C shall be adjusted
every 12 months (and, for the first time, with effect for the remuneration
earned in the //3] th calendar month after the date of the Contract) by
applying the following formula:

Ri R il—

lo

where R, is the adjusted remuneration, R, is the remuneration payable on

the basis of the rates set forth in Annex C for payable remuneration, /, is

the official rate of inflation for the first month for which the adjustment is \
to have effect and, 7, is the official rate of inflation for the month of the

date of the Contract.”]

* nomimn S e Dl U
The PA designates D€1 Qu/g—dl DDO as

PA’s Coordinator; the Coordinator shall be responsible for
coordination of activities under the Contract, for receivin
approving invoices for payment, and for acceptance of the deliv
by the PA.

B. Timesheets

complete timesheets or any other document used to identify time spent,
as instructed by the Coordinator.

G Records and Accounts

The Consultant shall keep accurate and systematic records and
accounts in respect of the Services, which will clearly identify all charges
and expenses. The PA reserves the right to audit, or to nominate a
reputable accounting firm to audit, the Consultant’s records relating to
amounts claimed under this Contract during its term and any extension,
and for a period of three months thereafter.




10.

11.

12.

13.
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Performance
Standard

Confidenti-
ality

Ownership of
Material

Consultant
Not to be
Engaged in
Certain
Activities

Insurance

Assignment

Law
Governing
Contract and
Language

Dispute
Resolution

CONTINUATION SHEET
Government of Sindh

The Consultant undertakes to perform the Services with the highest standards
of professional and ethical competence and integrity. The Consultant shall

promptly replace any employees assigned under this Contract that the PA
considers unsatistactory.

The Consultants shall not, during the term of this Contract and within two
years after its expiration, disclose any proprietary or confidential information
relating to the Services, this Contract or the PA’s business or operations
without the prior written consent of the PA.

Any studies, reports or other material, graphic, software or otherwise, prepared
by the Consultant for the PA under the Contract shall belong to and remain the

property of the PA. The Consultant may retain a copy of such documents and
software.

The Consultant agrees that, during the term of this Contract and after its
termination, the Consultants and any entity affiliated with the Consultant, shall
be disqualified from providing goods, works or services (other than the
Services or any continuation thereof) for any project resulting from or closely
related to the Services.

The Consultant will be responsible for taking out any appropriate insurance
coverage for their personnel and equipment.

The Consultant shall not assign this Contract or Subcontract any portion
thereof it without the PA's prior written consent.

Any dispute arising out of this Contract, which cannot be amicably settled *
between the parties, shall be referred to adjudication/arbitration in accordance
with the Arbitration Act of 1940

FOR THE PA FOR THE
CONSULTANT
\
\\ X'\ —
X,

Signed by: Signed by: Engr. Arslan Hanif

Title: Director General Title: Chief Operating Officer

Directorate of Urban Policy &
Strategic Planning, Planning and

Development Department, Govt.
of Sindh.

M/s Asian Consulting Engineers
Pvt. Litd.
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II. General Conditions of Contract

1. GENERAL PROVISIONS

1.1 Definitions Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(a)  “Applicable Law” means the Sindh Public Procurement Act,
thereunder Rules 2010.

(b) “Procuring Agency PA” means the implementing department
which signs the contract

(¢) “Consultant” means a professional who can study, design,
organize, evaluate and manage projects or assess, evaluate and
provide specialist advice or give technical assistance for making or
drafting policies, institutional reforms and includes private entities,
consulting firms, legal advisors, engineering firms, construction
managers, management firms, procurement agents, inspection
agents, auditors, international and multinational organizations,
investment and merchant banks, universities, research institutions,
government agencies, nongovernmental organizations, and
individuals.

(d) “Contract” means the Contract signed by the Parties and all the
attached documents listed in its Clause 1, that is General
Conditions (GC), the Special Conditions (SC), and the Appendices.

(e) “Contract Price” means the price to be paid for the performance of
the Services, in accordance with Clause 6;

(f)  “Effective Date” means the date on which this Contract comes into
force and effect pursuant to Clause GC 2.1.

“Foreign Currency” means any currency other than the currency of
the PA’s country.

“GC” means these General Conditions of Contract.
“Government” means the Government of Sindh.

“Local Currency” means Pak Rupees.

“Member” means any of the entities that make up the joint
venture/consortium/association, and “Members” means all these

entities.
(1)  “Party” means the PA or the Consultant, as the cg&gﬁ&h% and
“Parties” means both of them. ‘9/ \ 2
AL A ».‘,“
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Law
Governing
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Notices

Location

Authority of
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Charge

“Personnel” means persons hired by the Consultant or by any Sub-
Consultants and assigned to the performance of the Services or any
part thereof.

URBAN POLICY &
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(n) “SC” means the Special Conditions of Contract by which the GC
may be amended or supplemented.

O
t'D
=
3"

(0) “Services” means the consulting services to be

ne

nerform
Consultant pursuant to this Contract, as described i h Ter
References.

(p) “Sub-Consultants” means any person or entity to whom/which the
Consultant subcontracts any part of the Services.

(@) “In writing” means communicated in written form with proof of
receipt.

This Contract, its meaning and interpretation, and the relation between
the Parties shall be governed by the applicable law.

This Contract is executed in the language specified in the SC, which
shall be the binding and controlling language for all matters relating to
the meaning or interpretation of this Contract.

[.4.1 Any notice, request or consent required or permitted to be given

or made pursuant to this Contract shall be in writing. Any such notice,

request or consent shall be deemed to have been given or made when

delivered in person to an authorized representative of the Party to whom

the communication is addressed, or when sent to such Party at the address

specified in the SC.

1.4.2 A Party may change its address for notice hereunder by giving

the other Party notice in writing of such change to the address specified

in the SC.

The Services shall be performed at such locations as are specified in
special condition of contract and, where the location of a particular task
is not so specified, at such locations, whether in the Government’s country
or elsewhere, as the PA may approve.

In case the Consultant consists of a joint venture/ consortium/ association
of more than one individual firms, the Members hereby authorize the
individual firms or specified in the SC to act on their behalf in exercising
all the Consultant’s rights and obligations towards the PA under this

Contract, including without limitation the receiving of instructions anc}(\\v‘\,iﬂ’z

payments from the PA. / > \E
LAHORE \

1.7 Authorized Any action required or permitted to be taken and any document requir 3

Representa-
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tives Consultant may be taken or executed by the officials specified in the SC.
1.8 Taxes and The Consultant, Sub-Consultants, and their Personnel shall pay such direct
Duties or indirect taxes, duties, fees, and other impositions levied under the
Applicable Law as specified in the SC, the amount of which is deemed to
have been included in the Contract Price.
1.9 Fraud and If the PA determines that the Consultant and/or its Personnel, sub-

Corruption contractors, sub-consultants, services providers and suppliers has
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices,
in competing for or in executing the Contract, then the PA may, after
giving 14 days notice to the Consultant, terminate the Consultant's
employment under the Contract, and may resort to other remedies
including blacklisting/disqualification as provided in SPPR
2010.

Any personnel of the Consultant who engages in corrupt, fraudulent,
collusive, coercive, or obstructive practice during the execution of the
Contract, shall be removed in accordance with Sub-Clause 4.2.

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF
CONTRACT

2.1 Effectiveness  This Contract shall come into effect on the date the Contract is signed
of Contract by both Parties or such other later date as may be stated in the SC. The
date the Contract comes into effect is defined as the Effective Date.

2.2 Commence- The Consultant shall begin carrying out the Services not later than the
ment of number of days after the Effective Date specified in the SC.
Services

2.3 Expiration of  Unless terminated earlier pursuant to Clause GC 2.6 hereof, this Contract
Contract shall expire at the end of such time period after the Effective Date as

specified in the SC.

2.4 Modifications Any modification or variation of the terms and conditions of this Contract,
or Variations  including any modification or variation of the scope of the Services, may
only be made by written agreement between the Parties. However, each
Party shall give due consideration to any proposals for modification or
variation made by the other Party.

2.5 Force Majeure The failure on the part of the parties to perform their obligation under the‘/\\\“
contract will not be considered a default if such failure is the result >
natural calamities, disasters and circumstances beyond the control of the |

parties.

DIRECTORATE OF URBAN POLICY & STRATEGIC PLANNING, SINDH Page 7



1}

<4
URBAN POLICY &
STRATEGIC PLANNING “ ’
& D DLPARTMENT GOV T OF SINDI

!“
CON wum

EN(‘INEEI(S

2.5.2 No Breach of  The failure of a Party to fulfill any of its obligations under the contract
Contract shall not be considered to be a breach of, or default under, this Contract
insofar as such inability arises from an event of Force Majeure, provided

that the Party affected by such an event (a) has taken all reasonable

precautions, due care and reasonable alternative measures in order to

carry out the terms and conditions of this Contract, and (b) has informed

the other Party as soon as possible about the occurrence of such an event.

2.5.3 Extension of Any period within which a Party shall, pursuant to this Contract,
Time complete any action or task, shall be extended for a period equal to the
time during which such Party was unable to perform such action as a result

of Force Majeure.

2.5.4 Payments During the period of their inability to perform the Services as a result of
an event of Force Majeure, the Consultant shall be entitled to continue to
be paid under the terms of this Contract, as well as to be reimbursed for
additional costs reasonably and necessarily incurred by them during such
period for the purposes of the Services and in reactivating the Service after
the end of such period.

2.6 Termination

2.6.1 By the PA The PA may terminate this Contract in case of the occurrence of any of
the events specified in paragraphs (a) through (f) of this Clause GC
2.6.1. In such an occurrence the PA shall give a not less than thirty (30)
days’ written notice of termination to the Consultant, and sixty (60)
days’ in the case of the event referred to in (e).

(a) If the Consultant does not remedy the failure in the performance
of their obligations under the Contract, within thirty (30) days after being
notified or within any further period as the PA may have subsequently
approved in writing.

(b) If the Consultant becomes insolvent or bankrupt.

(c) If the Consultant, in the judgment of the PA has engaged in
corrupt or fraudulent practices in competing for or in executing the
Contract.

(d) If, as the result of Force Majeure, the Consultant(s) are unable to
perform a material portion of the Services for a period of not less than sixty

(60) days.

g En
(e) If the PA, in its sole discretion and for any reason whatsoever// }‘“- ‘(’”/@

Q
decides to terminate this Contract. (, v
\S{! Ak k):-s&);,-

() If the Consultant fails to comply with any final decision reached’ A
as a result of arbitration proceedings pursuant to Clause GC 8 hereof.
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2.6.2 By the
Consultant

2.6.3 Payment
upon
Termina
tion

3.1 General

3.1.1 Standard of

Performance

3.2 Conflict
of
Interests

The Consultants may terminate this Contract, by not less than thirty (30)
days’ written notice to the PA, such notice to be given after the occurrence
of any of the events specified in paragraphs (a) through (c) of this Clause
GC2.6.2:

URBAN POLICY &
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(a) If the PA fails to pay any money due to the Consultant pursuant
to this Contract without consultants fault.

(b) Pursuant to Clause GC 7 hereof within forty-five (45) days after
receiving written notice from the Consultant that such payment is
overdue.

(c) If; as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of not less
than sixty (60) days.

(d) If the PA fails to comply with any final decision reached as a
result of arbitration pursuant to Clause GC 8 hereof.

Upon termination of this Contract pursuant to Clauses GC 2.6.1 or GC
2.6.2, the PA shall make the following payments to the Consultant:

(a) payment pursuant to Clause GC 6 for Services satisfactorily performed
prior to the effective date of termination;

except in the case of termination pursuant to paragraphs (a) through
(c), and (f) of Clause GC 2.6.1, reimbursement of any reasonable
cost incident to the prompt and orderly termination of the Contract,
including the cost of the return travel of the Personnel and their
eligible dependents.

(b)

3. OBLIGATIONS OF THE CONSULTANT

The Consultant shall perform the Services and carry out their obligations
hereunder with all due diligence, efficiency and economy, in accordance
with generally accepted professional standards and practices, and shall
observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, materials and
methods. The Consultant shall always act, in respect of any matter relating
to this Contract or to the Services, as faithful advisers to the PA, and shall
at all times support and safeguard the PA’s legitimate interests in any -~

x

dealings with Sub-Consultants or third Parties. . N

The Consultant shall hold the PA’s interests paramount, without aliy :
consideration for future work, and strictly avoid conflict with othex
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assignments or their own corporate interests.

The payment of the Consultant pursuant to Clause GC 6 shall constitute
st £ the Consultant’s only payment in connection with this Contract or the
Benefit from OStrvices, and the Consultant shall not accept for their own benefit any
Commissions, trade commission, discount, or similar payment in connection with
Discounts, ete.  activities pursuant to this Contract or to the Services or in the discharge

of their obligations under the Contract, and the Consultant shall use their

best efforts to ensure that the Personnel, any Sub-Consultants, and agents
of either of them similarly shall not receive any such additional payment.

3.2.1 Consultants

The Consultant agrees that, during the term of this Contract and after its

S22 Consyliant termination, the Consultant and any entity affiliated with the Consultant,
and Affiliates ; ; :
siod b s as well as any Sub-Consultants and any entity affiliated with such Sub-
Otherwise Consultants, shall be disqualified from providing goods, works or
Interested in  services (other than consulting services) resulting from or directly related
Project to the Consultant’s Services for the preparation or implementation of the
project.

The Consultant shall not engage, and shall cause their Personnel as well
as their Sub-Consultants and their Personnel not to engage, either
directly or indirectly, in any business or professional activities which
would conflict with the activities assigned to them under this Contract.

3.2.3 Prohibition
of Conflicting
\ctivities

3.3 Confidentiality  Except with the prior written consent of the PA, the Consultant and the
Personnel shall not at any time communicate to any person or entity any
confidential information acquired in the course of the Services, nor shall
the Consultant and the Personnel make public the recommendations
formulated in the course of, or as a result of, the Services.

3.4 Insurancetobe  The Consultant (a) shall take out and maintain, and shall cause any Sub-
Taken Outby the  Congytants to take out and maintain, at their (or the Sub-Consultants’, as
Consultant "

the case may be) own cost but on terms and conditions approved by the
PA, insurance against the risks, and for the coverage, as shall be
specified in the SC; and (b) at the PA’s request, shall provide evidence to
the PA showing that such insurance has been taken out and maintained and
that the current premiums have been paid.

3.5  Consultant’s The Consultant shall obtain the PA’s prior approval in writing before

Actions taking any of the following actions:
Requiring PA’s

Prior Approval 3y entering into a subcontract for the performance of any part of the

Services, \o L/?q,
VSN

(b) appointing such members of the Personnel not listed by name "iﬂ (, AHORE j \
Appendix C, and

(c) any other action that may be specified in the SC.

DIRECTORATE OF URBAN POLICY & STRATEGIC PLANNING, SINDH
















































































































































































































































